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WHAT BENEFITS WILL THESE PROPOSALS BRING TO COPELAND RESIDENTS?

The proposal will provided additional protection from coastal erosion to properties at 
Seamill, St Bees.

WHY HAS THIS REPORT COME TO THE EXECUTIVE?

The level of funding applied for to undertake the work is above the threshold for officer 
approval and needs to be approved by Executive.

RECOMMENDATIONS:

Executive is asked to approve the receipt of £150k of Flood and Coastal Erosion Funding 
Grant in Aid funding, should it be offered to Copeland Borough Council.  This is to 
extend the scope of proposed Network Rail coast protection works at Seamill.  

Executive is asked, subject to agreement being in place, the transfer of the £150k of 
Flood and Coastal Erosion Funding Grant in Aid funding to Network Rail allowing it to 
undertake the work on the Council’s behalf.

1. INTRODUCTION

1.1 Under the Coast Protection Act 1949 Copeland Borough Council is the coast 
protection authority for Copeland coast.  The permissive powers under the act 
allow the council to undertake works to protect property.  Funding for new coastal 
protection schemes is granted funded by Flood and Coastal Erosion Risk 
Management Grant in Aid (FCERMGiA).  

1.2 The current shoreline management plan for Seamill is to the Hold the Line – this 
recognises the continued use and importance of the rail line.

1.3 Copeland Borough Council does not have a duty to protect transport infrastructure 
from coastal erosion.  Transport undertakers such as Network Rail and Highways 
authorities undertake work to protect their assets 



1.4 Network Rail are undertaking coastal protection works to protect the Railway line 
that runs along the coast at St Bees.

1.5 Land ownership and costal defence responsibility along the St Bees coast Five 
properties and the Cumbrian coastal railway at Seamill are under threat of being 
lost to over the medium term (50 years).  Copeland Borough Council has previously 
submitted a bid for Flood and Coastal Erosion Risk Management Grant in Aid 
(FCERMGiA) funding within the next “Six Year Programme”.

1.3 The proposed scheme at Seamill seeks initial FCERMGiA funding in 2020/2021.  
The announcement of indicative allocations of funding is now expected to be made 
in early November 2019.  The raw economics determined to date show a low 
benefit to cost ratio meaning a large partnership funding amount will be required 
to attraction the FCERMGiA funding to deliver the proposed scheme.  Network rail 
had been identified as the main partnership contributor.

1.3 The Environment Agency contacted Copeland to assess the possibility of extending 
the Network rail coastal protection works at Seamill that are starting on 14th 
October 2019.

1.4 The grant funding opportunity has arisen due to a projected underspend in 
FCERMGiA within the current financial year the opportunity to apply for some of 
this money to increase the scope of the Network Rail scheme has arisen.

1.5 An “Exceptions Request” has already been submitted to the Environment Agency 
for £150k.  This will allow the Network Rail scheme to be increased, so additional 
rock armour can be placed protecting the northernmost coastal property at 
Seamill.

1.6 The “Exceptions Request” indicates that the application for funding meets the first 
stage due to the benefit to cost ratio, as an add on to the Network Rail scheme.

2. DISCUSSION

2.1 The “Exceptions Request” was submitted to the Environment Agency on 19th 
September 2019.

2.2 There is no set date for the first stage of approval to be given by the Environment 
Agency.  The first meeting to discuss such request is understood to be on 24th 
September 2019.



2.3 Should the “Exceptions Request” be approved at this stage, an Outline Business 
Case will then need to be submitted.  The timescale for such approval is around 4 
to 6 weeks.

2.4 Network Rail has applied to the Marine Management Organisation (MMO) for a 
Marine Licence to commence on 14th October 2019 and to last until 13th October 
2024 allowing it to undertake the work.

2.5 Network Rail has indicated that subject to approvals it can deliver the additional 
works that the within the additional Flood and Coastal Erosion Risk Management 
Grant in Aid (FCERMGiA) funding requested.  This will need a variation in the 
Marine Licence, a process which should take 4 weeks.

2.6 Once Network Rail delivers it scheme, it will have no need in the foreseeable 
future to undertake coast protection work at Seamill and therefore will have no 
need to provide a partnership contribution to Copeland’s proposed scheme in the 
“Six Year Programme”.  Therefore, it is highly unlikely that there will be sufficient 
partnership funding for Copeland Borough Council to deliver a scheme at Seamill.

2.7 The estimated time for final approval from the Environment Agency is only a 
matter of days before Network Rail’s own works will be completed on site.  
Allowing time for an application for a variation to the Marine Licence to be made 
and granted, there will be a period of approximately 4 weeks delay.  

2.8 Based on initial confirmation that Network Rail could deliver the additional work 
for £75k (the amount initially discussed), there is sufficient contingency to cover 
cost cause by a pause in works.

2.9 Should funding be granted to the Council, but no agreement for Network Rail to 
deliver the works be agreed, the Council has the option to deliver the works itself.  
This would require an application to the MMO for a Marine Licence, which has a 
statutory 14 week determination period.  In addition the Council will have to 
undertake the procurement of the works itself, which would take a minimum of 10 
weeks.  The best estimate for being granted a Marine Licence is late in March 
2020.  Although the site works is anticipated to last only a few days, there no scope 
to delay, as substantial expenditure is to be made within the current financial year.

2.10 A rough estimate provided by a contractor to undertake the additional works as a 
bespoke project would cost around £150k, leaving no contingency.



3. ALTERNATIVE OPTIONS TO BE CONSIDERED

3.1 The Council could elect to decline to take funding at this time and continue to 
purse funding through its bid in the “Six Year Programme”, which is unlikely to 
attract the necessary funding.

3.2 The Council could elect to accept the funding at this time, if offered and subject to 
all agreements and approvals, transfer funding to Network Rail to undertake the 
work on its behalf.

3.3 The Council could elect to accept the funding at this time, but elect to deliver the 
work itself.  Or Network Rail may not come to agreement with the Council and the 
Council again would deliver the works.

4. CONCLUSIONS

4.1 Should the Council not accept funding at this time, if it is offered, it is unlikely that 
it will receive funding to deliver a scheme at Seamill in the future.

4.2 Network Rail has confirmed it can undertake the work for less than applied for, 
leaving a large contingency, should the Council be offered the funding and 
agreements are in place to transfer the funding to Network Rail to undertake the 
work.

4.3 Should the Council accept the funding and deliver the project itself, there is very 
little contingency in terms of time and budget to deliver the scheme.

5.     STATUTORY OFFICER COMMENTS 

5.1 The Legal / Monitoring Officer’s comments are: 
Section 4 of the Coast Protection Act 1949 allows the Council, as a coastal erosion 
risk management authority, to carry out coast protection work inside or outside its 
area where it thinks the work is desirable having regard to national flood and 
coastal erosion risk management strategies and that the purpose of the work is to 
manage a coastal erosion risk in the Council’s area. It makes sense, if not essential 
due to the partnership contribution point the report makes, to do the works now, 
engaging Network Rail to undertake the work as part of their larger scheme. They 
can also deal with obtaining any necessary consents including that from the 
landowner, St Bees Parish Council. If Network Rail is so engaged then an 
agreement will be required between the Council and Network Rail so that the 
Council appoints them to undertake this work under the 1949 Act and address the 
usual performance, indemnity and other risks of this type of contract.



In terms of the grant funding itself the receipt of this is delegated to the 
Executive. Appendix E, 5.12 of financial regulations requires certain matters to be 
satisfied. Firstly any statutory requirements must be satisfied, in this case the 
conditions around the power mentioned above. Secondly the funds are acquired 
only to meet the priorities approved in the policy framework. 
Indirectly the works will be supporting the protection of the west Cumbria railway 
which supports regeneration (ambitions 1 and 3 of the Corporate Strategy 
2016-2020). Thirdly, any match funding requirements should be given due 
consideration so that future revenue budgets reflect these. In this case any future 
maintenance of the improved works will be borne by the coastal defence budget. 
Fourthly a management fee should be charged ‘for the costs of administering such 
accountable bodies’. In this case the Council is not acting as an accountable body – 
it is drawing down grant to undertake works itself via a contractor. Fifthly, any claw 
back conditions should be considered- these will be known if the offer of grant is 
made and can be considered at that time to ensure that they are acceptable.

5.2 The Section 151 Officer’s comments are: Contained within the report

6. RESOURCE REQUIREMENTS

6.1 Should Network Rail deliver the works, the resource requirements will be those of 
legal and financial to ensure all appropriate agreements are in place.

6.2 Should the Council deliver the scheme, there will be a much greater resource 
requirement.  The Council will need make a Marine Licence Application, which 
officer (mainly Flood and Coastal Defence Engineer) and cost implications.  The 
procurement process, which will require input from the Flood and Coastal Defence 
Engineer, Procurement Officer, Legal, Finance and most likely expertise for the 
tendering process, which it may or may not have internally.

7. HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS 
GOING TO BE MANAGED?

7.1 Should the work be undertaken by Network Rail, the project would be managed by 
Network Rail and most of the risk will lie with Network Rail.  There is still some risk 
to the Council, as the accountable body accepting the funding.  However, there is a 
large contingency in the amount applied for compared to the cost that Network 
Rail can deliver the additional work for.

7.2 Should the work be delivered by the Council then the Council’s Project 
Management Framework will be used.  The lead officer is expected to be the Flood 



and Coastal Defence Engineer, with assistance as necessary provided by suitably 
qualified staff.

7.3 Should the work be delivered by the Council there is a risk that early delays mean 
that a Marine Licence is not in place in sufficient time to deliver the work in year.  
It is proposed that the Council’s car park at St Bees be used for the contractor’s site 
compound and that access to site be made via the lifeboat ramp.

7.4 The Environment Agency are flexible enough to allow the project to slip over into 
the next financial year, as long as most of the expenditure is completed within the 
financial year.  By early set up of the site compound and delivery of rock armour to 
the compound before the Marine Licence is granted and/or the end of the financial 
year.

8. WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS REPORT?

8.1 The outcome for the proposal will see additional protection to properties within 
Copeland to the risk of being lost to coastal erosion.
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